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97th CONGRESS 
1st Session 


S. 179 


To amend title II of the Social Security Act to provide penalties for the misuse of 

social security numbers. 


IN THE SENATE OE THE UNITED STATES 

January 21 (legislative day, January 5), 1981 
Mr. Baucus (for himself, Mr. Harry F. Byrd, Jr., and Mr. Moynihan) 
introduced the following bill; which was read twice and referred to the 
Committee on the Judiciary 


A BILL 

To amend title H of the Social Security Act to provide penalties 
for the misuse of social security numbers. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That (a) section 208(g) of the Social Security Act is 

4 amended— 

5 (1) in the matter preceding paragraph (1), by in- 

6 serting “or for the purpose of obtaining anything of 

7 value from any person,” before “or for any other pur- 

8 pose”; and 
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(2) by adding after paragraph (2) the following 
new paragraph: 

“(3) knowingly, alters a social security card 
issued by the Secretary, buys or sells a card that is, or 
purports to be, a card so issued, conterfeits a social se- 
curity card, or possesses a social security card or coun- 
terfeit social security card with intent to sell or alter it; 


9 (b)(1) Section 208 of such Act is amended in the matter 

10 following subsection (h) by striking out “shall be guilty of a 

11 misdemeanor and upon conviction thereof shall be fined not 

12 more than $1,000 or imprisoned for not more than one year, 

13 or both” and inserting in lieu thereof “shall be guilty of a 

14 felony and upon conviction thereof shall be fined not more 

15 than $5,000 or imprisoned for not more than five years, or 

16 both”. 

17 (2) Section 208(e) of such Act is amended by striking 

18 out , shall be guilty of a misdemeanor and upon conviction 

19 thereof shall be fined not more than $1,000 or imprisoned for 

20 not more than one year, or both, or” and inserting in lieu 

21 thereof “; or”. 

22 (c) The amendments made by subsections (a) and (b) 

23 shall be effective with respect to violations committed after 

24 the date of the enactment of this Act. 
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lnTti outdo monthly, the amount of stntu 
npnefitR would have been rorrcKpondingly 
tpdmcd. Pliiljiott v> Rsaex County Wei- 
,J ‘ro Hd., N.J.1973, 93 S.Ot. 590 409 V.H 
Jf.’t, 31 l 4 .lCd. 2 d (JOS 


5. Alimony 

Claim of wife of socnl security benefits 
raiment, being different from claim of 
creditor, was unaffected by exemption set 
forth in this section, mid use of social 
security check pend in/s? determination of 
permanent alimony was properly re- 
strained. Brown v. Brown, 1972 2*8 N 
H52, 32 Ohio Ar»p.2d 139 


**• t ^rtlfleation by Secretary 

(M.srriet court which fixed counsel fees 
J,n,f provided for their payment out of 
past dim disability benefit * recovered by 
claimant did not exceed its judicial au 
l.mrity nor violate section 405 of this ti 
tIp rtr>fl thiN option providing for certifi 
cat ton of payments and prohibiting 
transfer, assignment, attachment or gar- 


nishinent. of future payments. Celebr**#* 1 
v. Sparks. 0. A. Tex. 1995. 342 F.2d 286. 

1 rang for of deceased wage earner* 
right to accrued and unpaid primary m* 
su ranee benefits to personal represent# 
lice is not prohibited under this sol* 
chapter regardless of whether wage earn- 
er’s claim to such benefits bus been cer*< 
tied by Administrator, now Secretary, ** 
required by this aubchapter. Ooniner v. 
Kwing, D.C.Ohlo 1950. 88 F.Supp. 315, it 
firmed 185 i**.2d 781, reversed In part on 
other grounds 71 S.Ct 084 341 U.S ®S. 
95 L.Kd. 908. 

7. Discovery 

in view of fact, that social security 
payments received by judgment debt'-* 
were immune from legal process by "P* r 
ation of law, there could be no fraud it* 
transfer of such payments to judging 
debtor's joint bank account, for a di* 
co very will not lie where property ei 
which discovery is sought cannot be 
reached by the creditor. Century IruleB* 
r °- v - Mead, 1900, 159 A.2d 325, 121 VT 
434. 


& 


§ 408 . Penalties 

Whoever — 


4 ?^ ^ ur P OSG causing an increase in any payment 

authorized to be made under this subchapter, or for the purpose 
c * us,n * any Payment to be made where no payment is autho- 
red under this subchapter, shall make or cause to be made any 
, statement or representation (including any false state- 

under^rr 6 ! 011 ^? I* connectio » with any matter arising 
er subchapter E of chapter I, or subchapter A or E of ch»p- 

’7 9 of | he Internal Revenue Code of 1939. or chapter 2 or 21 
subtltle F of the internal Revenue Code of 1954) P a s to— 

(1) whether wages were paid or received for employment 
(as said terms are defined in this subchapter and the Inter- 
na avenue Code), or the amount of wages or the period 
during which paid or the person to whom paid; or 

. (2 > whether net earnings from self-employment (as such 
term is defined in this subchapter and in the Internal Reve- 
nue /O e were derived, or as to the amount of such net 

earnings or the period during which or the person by whom 
derived ; or 

O’.) whether a person entitled to benefits under this sub- 
chapter had earnings in or for a particular neriod (as de- 

454 
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•shall b<; guilty of a misoKmeanor and upon conviction thereof shall 
be fined not more than $uHK) or imprisoned for not more than one 
year, or both. ' 

Aur. 14, 1935, c. 531, Title II, § 208, 49 Stat. G25 ; Aug. 10, 1939, c. 
G06, Title II, § 201, 63 Stat. 1362; Auk. 28, 1950, c. 809, Title I, § 
109(c), 64 Stat. 523; Sept. 1, 1954, c. 1206, Title I, § Ul(b), 68 Stat. 
1086; Auk. 28, 1968, Pub.L. 85-840, Title III, § 310, 72 Stat. 1034; 
Sept. 13, 1960, Pub.L. 86-778, Title II, § 211 (m), 74 Stat. 958; Oct. 
30, 1972, Pub.L. 92-603, Title I, § 130(a), 86 Stat. 1359. 


and upon conviction thereof shah 
imprisoned for not more than one 


Historical Note 


1073 Amendment. Subsecs, (f), (g-), 

I’ub.L. 02-003 added subsecs, (f) and (g). 

Amendment. Hubseo. (a). Pub.L. 
Sd 778 substituted “section 403/f) of this 
UUt!" for “section *103(0) of this title” in 
<4. (3). 


wubchnpter A or E of chapter 0 of tV 
internal Revenue Code of 1039” for “t he 
Federal Insurance Contributions Art”. 


1058 Amendment. Pub.L. 85 810 amend- 
ed section generally, and, anions oth- 
er changes, inserted references to the 
internal Revenue Code of 1954, and made 
penalty ^revisions applicable to cases (1) 
where Jit l so statements or representations 
as tt* whether wages were paid or re- 
ceived for employment, or whether net 
earnings from .self employment were de- 
rived, or whether a person entitled to 
benefits under this subchanter had earn 
ings in or for a particular period, or as 
1o the amount thereof, are made for the 
purpose of obtaining or increasing bene- 
fits; (2) where false statement h or repre- 
sentations nrn made in any application 
tor disability determination; (3) where a 
person Intentionally conceals or fails to 
disclose knowledge of any event affecting 
bis or another's initial or continued right 
fo payment, and (4) where a person con- 
verts a payment that: he received for the 
use and benefit of another. 


1930 Amendment. Act Aug. 10 1*®* 

amended section generally by inenrporat 
ing provisions of former section -109 & 
this title. 


Effective Date of 1073 Amendment. 
Section 130(b) of Pub.L. 92-003 provided 
that; “The amendments made by sob 
section (a) [adding subsecs. (f ) and If) 
of this section] shall apply with rospor’ 
to information furnished to the Secretary 
after the date of the enactment <>f this 
Act [Oct. 30, 1072].” 


Effective Date of 1900 Amend nr»f«t 
Amendment of Mibsce. (a)(3) of this see- 
tion by rub.L. 86-778 effective in 
manner provided in section 21l(p) &°d 
(«l) of Pub.L. 86-778, see note under sec* 
tion 403 of this title. 


Effective Date of 1039 Amendment- 
Amendment of section by Act Aug. 3& 
i939 was made effective Jan. 1, 1640 hJ* 
section 201 of such Act, 


• 854 Amendment. Act Sept. 1 , 19 M 
made it ciear that the penalty provisions 
of the section extended to case? of false 
statement s or representations as to the 
amount, of net earnings from self employ- 
ment derived or the period during which 
derived. 


1950 Amendment. Act Aug. 28, 1950 
substituted “suhehapter E of chapter 1 or 


Legislative History. For legislative 
history and purpose of Act Aug. 28, 1050* 
1950 L.S.Code Cong. Service, p. 3287. 5ef. 
also, Act Sept. 1, 1954, 195-1 r.S.Code 

Cong, and Adm.News, p. 3730; Pub.L 
85 810, 1958 P.S.Code Cong, and Adm 

News, p. 4218; Pub.L. 86 778. 1900 
Code Cong, and Adm.News, p. 3®** 
Pub.L. 02 G03, 1972 L.S.Code Cong. 

A dm. News, p. 4989. 


Cross References 


Calse, fit 4 ii ions or fraudulent claims, see section 287 of Title 18, Crimes and Criminal 
Procedure, 

Fraud and false statement s. see chapter 47 of Title 38. 

Misdemeanor as an offense punishable by Imprisonment for a term not exceeding 
one year, see section 1 of Title IS. 
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death and, thereafter, ‘ &m\ 
tfitg were not exempt 
m la connection with ear«u2l 
eived white ward of the » mf 
iiptUI, Matter of Vary** 

25S N.\V.2d XI, 401 Mich 

d&flaf 8 s * Cfc * im> m " : 

rued payment* 
thia adapter to furnish 
icq to aged needy inafvh 
with clear wording 
is section which seeks too 
individual* by proMM 
ms and other legal 
vatl able against living yS P 
‘hraae '‘ana other legal 
be interpreted in contex 
f this section, all of i 
nles accrued to benefit b| 
le alive and actions co a n tes:' 
against the living. Mstie^S 
e, 1977, 258 N.W.2d 
rtlomri denied 98 S.O T& 

. 55 LMM 793. 


Ticket Poif^ ^ 

proved l^^?ease I 20oi/0§/(^: 1 ^i'XMl^feoO^F^ot9S)0300$ 

gtefe on* spouse was confined for long brew v. Abbott Laboratories, La.App.1977 
jgfm at Cursing or convalescent home, vi- 352 Ho. 2d 8B2, writ granted 354 So 2d 236* 

&ted compulsory legal process provision affirmed 359 Ho.2d I2f5. 

* this aection. Manfred! v. Maher, 1>.C. ,, M< . 3 


j this section. Manfred! 
*srU&77, 436 I<\8upp. 1100 

^ Disability funds 


a this section exiamptin^ 
payments from, inter V 
1 not exempt funds duri* 
iity insurance under *i 
execution or impound*^ 
ay sward. Huskey v. Bal 
530 P,2d 1375. 

import T 

he effect of any exempli 
onasslgnahility of beuHl 
t be contained in social 


, this section and vetSJa 
te, section S101 of Tltte 


ns would not prevent m 
ederal benefits In detetXa 
* t child support to b# 
v. Murphy, 1975, 330 N 
im. 14*, 77 A.L.R,3d 
nt funds 

-redltor could not ati 
icial security payments 
tor's checking aeeou&t 
■nt against judgment detiiT 
funds were explicitly 
ral process in proceeding 
to judgment. Honsetm^ 
v. Chase Manhattan tiJSv 
. V.S.2d 564, 91 Miscall 
y funds which had 
edent’s bank account duT 
her Institutionalisation tf* 
eneral asset of her P8t*f«- 
\& payment of such funds 
xHtutlonalissation expenaZ i 
by provision of this *£Z j 
;raceai»Je social KecurE! 
ne from legal process bfl 
no heir of decedent wit ’ 
’iuch funds for buddov 
i Estate, 1975, 237 N \Vi*. 
n 447, affirmed 258 ft w 
h. 3-10, certiorari denW 
34 US. 10S7, 55 L.KdJ 

ot recover by legal prjt; 
y funds which have b£n 
r in savings or checking 

l security benefits refaU 
character in traeeabli 
>nce they pass to estfcS 
lose such characteristic? 
thus lose protection *r 
action barring creditoS 
xm in recovering debt 
y funds. Id. , 

nations | 

Commissioner of (\ Ui 
sent of Social Service- 
spousal income attribu 
ug eligibility for medi<J 
m applied in situation 


brew v. Abbott Laboratories, Ln.App.1977. 
352 Ho. 2d 832, writ granted 354 So.2d 236, 
affirmed 359 Ho.2d 

XL Belief and welfare fundi? 

Mere failure of the state Department of 
■* . Public Welfare, which granted appellants 

Social security disability payments are interim assistance pending their reception 
{gap* ,S5S™ A e *?'„ , p S££ e, *j 0 y° T t ‘ er v - of supplemental security income benefits, 
fitter, 19i9, *04 A.v.d 362, 169 N.J.Super, to Inform appellants that they might au- 
jP- , . , 1 ert their Philpott rights and resist 

Where enKmnt of lump-sum social se- collection of the debt by use of legal 
#rity disability payment which arose process from one specific source— the SSI 
W former husband’s Injury and benefits— did not render appellants' re- 
vfeich was paid to wife was in apparent payment involuntary. Tunnlcliff v Com 
L ^ preara * ? * ?8f where there was Dent, of Public Welfare, 197a, 399 A 2d 
# adjudicated support obligation prior J108, 483 Pa. 275. ' ° 

»* Incurring by former husband of dis- Signing by appellants, who received in- 
li?ilhy compensated for by social security tertm ftHsistauce from state Department 
•sjrment, and where It did not appear of Public Welfare pending their reception 
fwt fon j;f r , husband had any other in- of supplemental security income benefits, 
c*«e BU :{r c i e ? t , support obliga of ^Loan Agreement’' and “Agreement 

or that his failure to provide sup- and Authorleation to Pay Claim 7 ’ forms 
fort was In any way willful or contuma- nnd the state's nondisclosure to appel- 
3 ous, former wife’s receipt of payment ir.nts of their Philpot.t . “rights/’ without 
v a8 equitably required to be deemed in more, were methods that were neither 
fell satisfaction of any outbtaeding obli- 'tantamount to legal process” nor did 
jittou or former husband which had ao- they render involuntary appellants’ relin- 
ked as of that time. Id. bursement of the DPW interim assist- 

fjnder relevant provision of this section ance; therefore, there was full compli- 
ed uboer the United States Supreme anee with both the spirit and letter of 
j^arts Philpott decloton construing said Philpott and provision of this section, 
povismn, logal process cannot be used declaring SSI benefits not subject to exe- 
W to protected funds, i. cution, levy, attachment, garnishment “or 

^ benefit payments under the supple- other legal process/' Id. 

L ■ hY' »■ Garnldimcnt 

'Agreement between employer and etn- p L° 19 7S , 4 fl ! V . K 1 1 p p . 2 rJ . V ‘ u]lhan ' I, Cl 
ploy ce that any payments received under Garnishment of iudement dehtor p a 
?his subchapter would offset benefits pay- SAvlags account was unlawful even 
gMe under employers long term disnuili* tiiougli accomplisbed pursuant to valid 

liSnmcnTo f J TanS ^ ° r 

iSfej^umcnt or right »o lurure social so- Pennsylvania, whore it was nov'ortheie^a 
e f rity ^ P rf^r Cle /^ B ’ an,t asrrecment was nei - carried out in violation of exemptions 
$er c ^ n ^ ra konns mores nor prohibited available to judgment debtor under both 
b f but, raiher, was binding. Kllle- state and federal law. Id. 

g 408. Per^ties 
Whoever — - 

[See main volume for text of (a) to (f)] 

(g) for the purpose of causing an increase In any payment au- 
thorized under this subchapter (or any other program financed in 
whole or in part from Federal funds), or for the purpose of causing 
a payment under this subchapter (or any such other program) to be 
made when no payment is authorized thereunder, or for the purpose 
of obtaining (for himself or any other person) any payment or any 
other benefit to which he (or such other person) is not entitled, or 
for any other purpose — 

(1) willfully, knowingly, and with intent to deceive, uaes 
a social security account number, assigned by the Secretary 
(in the exercise of his authority under section 405(c)(2) of 
this title to establish and maintain records) on the basis of 
false information furnished to the Secretary by him or by any 
other person; or 

(2) with intent to deceive, falsely represents a number to 
be the social security account number assigned by the Secre- 
tary to him or to another person, when in fact such number 
is not the social security account number assigned by the Secre- 
tary to him or to such other person; or 

(h) discloses, uses, or compels the disclosure of the social securi- 
ty number of any person in violation of the laws of the United States; 
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shall be guilty of & misdemeanor and upon conviction thereof shall b*ii 

fined not more than 11,000 or imprisoned for not more than one year*| (g)(1) Remi 

or both. P Poyee for servi 

Aa amended Oct. 4, 1976, Pub.L. 94^456, Title XII, § 1211(a). (d), 9 « | M for domestic 

»*«*• 1711 - 1713 - F (2) Cash ret 

J97fl Amendment. Subsec. (ff). Pub.L. fac^s to secure payment under thia cfeaP t to an pmnlnvpe 
M 155, | 1211(a), inserted preceding cl. ter for medical services rendered “where r ■ y 

(1) or for any other purpose” following an in truth and fact, as the said de?eo<H u the cash ren 
“entitled”. ant then and there well knew, aaca P* l IrnDlov^p for 


fl) ”, or for any other purpose” following a« in truth and fact, as the said defend- 1 w the cash ren 
“entitled”. ant then and there well knew, aaca P* l Imnlnvpp for 

AUibsec, (h). Pub.L. 94-455. | 1211(d), tieuts visited the defendant or were visit * y * 

Hdded subaec. (h). ed by the defendant less frequently tha» <_ term dome 


* tiange of Name. The Department of staled, or did not receive the treatment * fciclndA service 
Health, Education, and Welfare was re- as designated" set out the essential fact*| 
designated the Department of Health and constituting the offense charged, indue* i { d ) CaBh re 


designated the Department of Health and constituting the offense charged, indtrt* j ( 3 ) CftBh rec 

Human Services, and the Secretary of ing the element of intent U. 8. v. C*' | ^mnlovee for se 

Health, Education, and Welfare or any cioppo, C.A.Mo.1975, 517 P.2d 22. ! |# R F 

other official of the Department of g # Evidence ? 11 t * lG ChSh reir. 

Health, Education, and Welfare was re- Agent's testimony that defendant "IndM ?lf)y©e for such 
defiifijnated the Secretary or official, as c «tcd M that he “understood the meaninfi i Wtn n 

appropriate, of Health and Human Serv- «f disability” was Insufficient to support rQl service n 
<ees, with any reference to the Depart- finding that defendant acted with fraud- ; hot include doc 

or»ant i\t IlikA th IT^iihnrinn an.l U T oIf4?<j i.i i. i-. ... i .. 4»....i, j.a i- hA * 


*nent of Health, Education, tnd Welfare, ulent intent in failing to disclose that be f lri . 

the Secretary of Health, Education, and was working while receiving aoci&l sacu^T L inciLvue str\ 

Welfare, or any official of the Depart- uy disahiiity benefits, where agen? 


Welfare, or any official of the Depart- uy disahility benefits, where agent 
o^nl of Health, Education, and Welfare, not reveal what defendant had said or I 
=n any la/w, rule, regulation, certificate, done to convince her that he understood f 


niij 5 Oh TV , 4 me. vciiiuvatc, _ __ 

rec-tive. Instruction, or other official pa- the meaning of disability and dVl’aotP UJ itemunei 
i n on *be effective date of quote, paraphrase, or even objeetiveh| iervice describe 

k; A 8 ^ e / 10r JrT €t L b / uummariie any statements that mi£^| if th 

ub.L. 98 88, Title VI, Oct. 17, 1979, 93 have helnrd the iurv to des-ide w> ether 1 rK.©rs) f if th 


(j) Remunei 


employee fo 


? cr and apply to the Department of 1979, ^3 p u 2d 535. 


Health and Human Services or the Secre- prosecution arising from defendant'*! . 

Uo-y of Health and Human Services, re- failure to disclose that he was worker (B ) Any pay 
spectively, except to the extent such ref- while receiving soda! security disabilhU former emolovt 
r re lice is to a function or office trana- payments, In which it appeared that d«*| , . 

furred to the Secretary of Education or fondant's illness continued to Impair hi* E (o) Any pay 
V'" ,S e Pr arf ^ l .x? t ^Ktiucayon under Pub. ability to work and that he waa working luch payment 
U 301 irregularly, that he had only sixth- gra«i*x v* B . 

iVlS* sections 8441 to education, that trained Social SecurUT Under 

...17 and d508 of Title 20. Administration employee did not thlnlj fcenced pri 0 r ti 


21 17 and 3508 of Title 20. 


t.rgialative History. For legislative that defendant was dearly ineligible % 

of I !, ub ik ^tr 455 * 8€C benefit, and that, although def«nd&fi f | employee 
lortt Tj.S.Code Cong i- — . — — '*=■**_* .. . - - - - 


176 Tj.S.Code Cong, and Adm.News, p. failed to answer certain letters, he ne7«ff .Jepjod for whiel 

; b. made anv false statement and he prof * . 

2. Elements of offense vided accurate information when intef'I ]Z-- W- 1 rt^mnne 

Jn order to establish "fraudulent intent” viewed, evidence was insufficient to suPgZSltfler section i 

under provision of this section declaring port Hading that defendant had Haudii| 
it a misdemeanor to conceal or fail to lent intent. Id. 1 rencei* 

diweloae, with Intent fraudulently to se- ICvidence was sufficient to support dfX JPOld in such yc 
cure payment, any event affecting right fendant/s conviction for submltfing +hnn tinii- 

to social security imyments, rhe tSovcrn- claims for services not actually renderetf| man fioq , 


liicnt must show that defendant knew that to patients who were beneficiaries of w. 

he was legally obligated to disclose cer- cial security medicare program. V. 8. H 
Inin information, and must prove that Holt. C.A.N.C.1875, 529 F.2d 981. L ; J7 aiCu may be < 

defendant knew that by withholding the 7, Instructions l y* r his dependei 

in ?i , gr rV xl S r Despite the claim of defendant, a do'*®0 amounts rec 
l phMHn^ r ? rffi ilrS iS e ?i 1 R ’ tor who was charged with fli ng ft^F / . A 
* A for payment for services render^f tQ) Any pa} 

.mecinc intent is an essential element nit/tar Pu> MoH^ara nartw^am tht 


(P) 1 Any <i< 


. Instructions I 

Despite the claim of defendant, a d<x*'| 


tor who was charged with fli ng f*Hf 
claims for payment for services reixlere* 


(q) Any pa] 


While Indictment, charging doctor with have been made to secure Medicare pBlTl 
filing false claims for payment of serv- mentt; In order to constitute the cfren^E; 


believe 
It fron 


h**»n rendered under Medicare program, charged, g reading of the instructions aJ | __ ■ 

faiied to state that defendant "knowingly a whole disclosed two instances hi whk'&f For purpose 
and willfully” made false statements the jury was told that thl« was a factoif f 

charged, the indictment’s allegations that in the offense charged. U. S. v. CaclorT ,,, “ oer 01 a rt 

defendant, unlawfully made false state- po, C.A.Mo.1975, 517 F.2d 22. | y®fformill€ ser 

scents and representations of material * blGCtJon of COV 


409. Definition of wages to such 

■* to which su 

For the purposes of this subchapter, the term ,4 wage3 M means remunerft f |ro V ieiona of s- 
tlon paid prior to 1951 which was wages for the purposes of this sufrf -ftaaj^ner^tion t 
chapter under the law applicable to the payment of such remuneration R^ii^thing, and . r 
nud remuneration paid after 1950 for employment, including the cellar subdivision 
value of all remuneration paid in any medium other than caeh; excep* l»; agreement 
t^at, in the case of remuneration paid after 1950, such term shall D0if^ u ^ ed aa 3Uch 
include— |-ia i«Bs than |H 

[Fee main volume for text of (a) to (f)] | ** ». mended Dt 

« ns. | 31 Stat. 1549. 
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